MOCTAHOBJIEHUVE
NAEHYMA BEPXOBHOI'O CYJAA PECIYBJ/IMKN ¥Y3BEKNCTAH

No 13

« 20 » anpens » 2821 ropa r. TaWwkeHT

O MPpakKTUKe paCCMOTPEHUA CyAaMN YTOJTOBHbIX A€
B anennaynoHHOM nopsaake

B cBA3M C M3MEHEHUAMMW, BHECEHHbIMW B YTO/I0OBHO-MPOLeCcCYyanbHblIi
Kogekc Pecny6nuku Y36ekucTaH, BOMpocamu, BO3HUKAKOLWWMU B CyaebHOWA
npakTukKe, W B Uenax obecneyeHMsa efUMHOOOPA3HOro W NpaBWU/IbHOIO
NMPUMeEHEHUA HOPM 3aKOHa, PYKOBOACTBYACb cTaTbel 17 3akoHa «O cypax»
[MneHym BepxoBHOro cyga Pecny6nunku ¥Y36ekucTaH

MOCTAHOBJNIAET?”

1. O6paTTb BHWMaHWE CyAOB, 4YTO MNEPecMOTP YrOMOBHbIX Aen
B anennsiyMoOHHOM MopsiiKe SABNSETCS BaXHbIM MPaBOBbIM WMHCTUTYTOM,
rapaHTUpPYyHLWMM y4yacTHUKAM cyae6HOro npouecca npaBoO Ha 06)anoBaHue
CYAeOHbIX peLleHniA, He BCTYMUBLLMX B 3aKOHHYO cuny.

2. BcooTBeTCcTBMM CO cTaTbeil 49¥Y2YTo/10BHO-NPOLECCYyalbHOro Kojekca
Pecnybnukn Y3sbekuctaH (ganee - YIK) anenndynmoHHoe Mpon3BOACTBO
BO30YyX/JaeTca Mo Xanobe OCYXAEHHOro, OnpaBfaHHOro, ero 3awWMTHUKA,
3aKOHHOro npeacTaBUTend, NOTepnesLUero, ero NpeacTaBuTens, rpaXkAaHcKoro
neTua, rpaxgaHckoro oTBeTUYMKa, MX MpeacTaBUTesNiein, a TakXe No npoTecTy
NMPOKypopa 1 ero 3amecTuTens.

AnennsiuMoHHOE NPOU3BOACTBO MOXET OblTb BO3OYXAEHO U APYrUMM
nuuamu, o6najaloliMMnu B COOTBETCTBMM € 4acTbio UYETBEPTOM CTaTbM

49Y2 YTIK npaBoM Ha 06)kafioBaHue MpUrosopa B 4YacTW, KoTopas 3arparvsaeT
MX npaBa W 3aKOHHble WHTepecbl. K yucny Takux OTHOCATCA /nua,
He NpWU3HaHHble B YCTAHOBJIEHHOM 3aKOHOM nopAAaKe TEMWU WAN WUHBLIMU
yyaCTHMKaMW Mpouecca, HO WCXOAA M3 CBOEro (PakTUYECKOro MnoJIoXKeHus,
Hyxgarouimecs B cyfnebHOM 3awute (3anorogartefib, JNLO, Ha MMYLLECTBO
KOTOPOro HanoXeH apecT v gpyrue).

B cBA3W C 3TWM, Cy4 NEpPBON WHCTAHUUM NpU MNPUHATUM HKanoobl
(npotecta) 0653aH  NpPoOBEpWUTb  MPaBOMOYHOCTb  /iua,  NOAABLUErO
anennauUNoHHYI0 Xanoby (npoTecT).



3. B COOTBETCTBMM C 3aKOHOM anennsiynoHHas >xanoba (mpoTecT]
MPUHOCATCA Yepe3 Cyd, NOCTAaHOBMBLUWIA NPUTrOBOP.

AnennsaumoHHas Xanoba [NpoTecT] Ha NPMroBop Cyja NepBOi MHCTAHL MWK
nojaetcs B TeyeHWe [BaALATM CYTOK CO [AHS  MPOBO3rNalleHus,
a OCYX/[I€HHbIM, ONpaBAaHHbIM, MOTEPNEBLIMM - B TOT XK€ CPOK CO [HA BPYyYEHUS
MM KOMWUK Npuroeopa.

XKano6a (npotecT], nogaHHas HenocpeACTBEHHO B CyA anensauMOHHOMN
WHCTaHUWUW, MOLNEXMWUT HanpasneHWt0 B Cyd, MOCTaHOBMBLUWIA NpPUrosop,
NS BbINONHeHUS TpeboBaHWil cTaTbn 4976 YTIK

Kaxgas anennsunoHHas »anob6a (nNpoTecT] MOANEXWUT perucrpayum
CyKasaHWeM AaTbl MOCTYN/EHUS.

4, Xo[atancteo O BOCCTAHOBJ/IEHMWM CpPOKa Ha nojadvy anenfisiyMoHHOW
Xanobbl (npotecta]l] nNOANEXWUT pPacCMOTPEHMIO CYAOM B COOTBETCTBMMU
CyacTbto nepBor ctatbh 4975YT1K, 0 UeEM BbIHOCUTCS ONpeaeneHume.

Ha onpegeneHne 06 0TKase B BOCCTaHOBJIEHMW MPOMYLEHHOTO CPOKa,
B CM/y YacTu nepBoit cTatbh 497n YTIK, MOXeT 6bITb MofaHa YacTHas »anoba
(npoTecT] B TeYeHMe ABafLATU SHEN.

B cnyyae nogaym yacTHOM Xanobbl (npoTtecTta] Ha onpeaeneHue ob oTkase
B BOCCTaHOB/IEHUW NPONYLIEHHOrO CPOKa, Cyd anenfiayMoHHON WHCTaHLUW,
MPU3HaB 4YacTHY Xanoby (npotect] 060CHOBaHHOW, OTMEHAET onpeaenieHne
cyfja NepBOM  WHCTaHUMW,  BOCCTaHaB/MBaeT  MPONYLWEHHbIA  CPOK
W paccmaTpuBaeT [efi0 N0 CYLULecTBY MO anennsuMOHHON >Xanobe, NpoTecTy
(yacTHOW >xanobe wMNM 4yacTHOMY npoTecTy]. Mpu 3TOM nocne ornaweHus
onpefeneHns O BOCCTAHOBJIEHMW YyKa3aHHOro CpokKa 3acefiaHue cyja
anennayMoOHHON MHCTaHUMM OTKNafblBaeTcsa AN BbINONHEHUA TpeboBaHWUM
4yacTu BTOpPOI cTaTbn 4976 YTIK.

5. Pa3bACcHUTDL cyjam, 4TO 3aKOHOM YCTaHOBJ/1IEHbI OMpegesieHHbIE
NCKMKYeEHNA N3 npegMeTa anenndaymnoHHOro npomns3soacTtea.

B u4actHOCTM, He MOrytT ObITb 00)XanoBaHbl  (ONPOTECTOBaHbI]
B anennsuMoOHHOM nNOpsAAKe OnNpefeneHns cyfja nNepBOM  MHCTaHLUW,
BbIHECEHHbIE B X0A4e cyfAebHOro pasbupaTenbcTBa, Kacawwmecs nopsajka
nccnefoBaHUA [0Kas3aTeNbCTB, X0A4ATaCTB y4yaCTHUKOB Mnpouecca, n3bpaHus,
N3MEHEHMA WIN OTMEHblI Mepbl MpPeceyeHud, a TakxXe Cco6M0AeHNd nopagka
B 3a/ie CyleOHOr0 3acefjaHns. Bo3pakeHUs No ykasaHHbIM ONpefesieHNusam MoryT
ObITb BK/IHOUYEHbI B aneniaLnoHHYo Xanoby (npotect].

He nopgnexwuTt oTaenbHoOMy anenndunoHHOMY pPaCCMOTPEHUIO »anoba
(I'IpOTeCT] no BonpocamMm O NpUMMEHEHUWN aKTa aMHWUCTUW, MU3AaHHOIo Mocne
BbIHECEHUA nPUroeopa, o MPUMEHEHNN NMPUHYAUTENBHOIO  JIEYEHUA
MEOAMUMHCKOIO XapaKTepa, a TaKXe B CaydadX, Korga B OTHOLWEHUN
OCYXXAEHHOTO UMEKTCA HECKO/NIbKO HeE npuBegeHHbIX B  WUCMNOJIHEHUE
npurosopos, 0 4emMm He ObINO0 M3BECTHO cyay, noctaHoBUBLUEMY I'IOC]'IG,CI,HVIVI
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NPUroBop» u T.M., €CNK BXXanobe (NpotecTte) 04HOBPEMEHHO He 3aTPOHYThl UHbIE
BONPOCbI MO  cywects}  yronoBHoro pfgena /Mo 0 3aKOHHOCTW
M 060CHOBAHHOCTM nNpurosopa [onpeaeneHns]. 3T BOMPOCHLI CYyAOM MepPBOWA
MHCTaHUMM pellawTcs no npasunam ctatbM 540 m yacTu nepBoW cTaTbW
541 YTIK. Ha onpefeneHus cyga no AaHHbIM BOMpocam MOXeT OblTb nojaHa
yacTHas Xanoba (YacTHbIA NPOTECT) Ha 06LNX OCHOBAHUAX.

6. [MockonbKy B cTatbe 4978 YIK ycTaHOBNEHbl onpefefneHHbIe
Tpeb6oBaHUA K COAEPXKaHUIO anennsaymoHHOM Xanobbl (NpoTecTa), cyd NepBoW
MHCTaHUMM 00653aH nNpoBepsATb Cco6MOAEHNE 3TUX TpeboBaHUW NNLOM,
ee nogasLUNM.

Cy[Lbs B TPeX4HEBHbI CPOK OMpefesieHMeM BO3BpaLlaeT anennauMoHHY0
Xanoby (nMpoTecT) nuuy, ee MofasBlUeMy, €CnM ee CcofepXaHue He OTBeyaeT
TpeboBaHMAM 3aKOHa W 3TO NPENSATCTBYET AafibHellleMy pacCMOTPEHUIO fena
no cyuwectsy. B Takux cny4yadax HaszHayaetTca CpPoOK Anda nepeodopmieHus
Xanobsl (npoTecTta) B Npefdenax, ycTaHOBNEHHOTro cTaTbeit 4977 YTK. 3TOT CpoK
NCUYNCNAETCH CO LHA BPYUYEHMA OonpefeneHns 0 BO3BpaleHnn anefayuoHHOM
Xanobbl (nNpoTecTa) nnuy, ero nNogaBLIeMYy.

XKanob6a (npoTecT) MOXeT OblTb BO3BpalleHa, B YaCTHOCTU» €C/IN B HeW
OTCYTCTBYIOT:

1) HanMeHoBaHWe cyfa, KOTOpOMY apecoBaHa »anoba (MpoTecT);

2) gJaHHbIE O nnue, nogaslleM >Kano6y, €ro npoueccyasibHo€ MoJj0XXeHne,
MECTOXUTENBLCTBO NN MECTOHAXOXAEHUE,

3) HauMEeHOBaHMWe CyAa, BbIHECLIEro MPWUroBOpP» JaTta BblHECEHUS
MPUroBopa, flaHHble O NMLUE, NPUIroBOP B OTHOLIEHUM KOTOPOro 06GXanyeTcs
N ONPOTECTOBLIBAETCS;

4) posoAbl nuua, nojasllero Xanoby (MpoTecT),, B YeM 3aK/1oyaercs,
M0 ero MHeHW0, HENPaBWU/IbHOCTb NMPUTOBOPa UM UHOTO PELUEHNSA N CYLLECTBO
ero nNpocbobI;

5) poKasaTenbCTBa, KOTOPbIMM NNLO, MNofaBlliee Xanoby (nNpoTecT)
060CHOBbIBaeT CBOW TpeboBaHWA, B TOM 4WUCNe U Te, KOTOPble He O6blnu
nccnefoBaHbl CyOM MepBOA MHCTAHLUN;

6) [JOoKa3aTeJibCTBa, npegcrtasademMsble BHOBb, n MPUYNHbI nx
HenpegctaBneHnda cygy I'IepBOI7| MHCTaHUWN;

7) NnepeyeHb NpunaraeMblX K>xanobe (NpoTecTy) maTepunanos;
8) paTy nofaym Xanobul (npoTtecTta) U NOANUCHL NNLA, NOLAIOLLETO XKanoby
(npoTecT).

Ecnv nuuo, nogasliee Xanoby (NpoTecT), B onpefeneHHbld Cy0M CPOK
YCTPaHUT YKa3aHHble B OMPeAeneHMn HeAoCTaTKM, OHa CUMTAeTCs MNOJaHHON
B leHb MepBOHAYaNbHOI0 NpefcTaBeHns B cyd. B cnyyae HeBbINOMHEHUS XOTA

Obl 04HOI0 U3 YKa3zaHWUi cyfaxanoba (NPOTECT) cUMTAETCA He NOoJaHHO.
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7. Cypam cneayeT UMeTb B BMAY, YTO 3aKOH CBSi3biBaeT CPOK peann3aLum
NpaBa Ha Mnofayy anennsiyMoHHON Xanobbl C (AKTOM BPYYEHUS KOMUW
NPUroBopa OCYXAEeHHOMY, OnpaBAaHHOMY W MoTepneBlleMy. B cBA3U C 3TuUM,
nojavya «npeaBapuTenbHOW» anennsaLuMoHHON anobbl (NPoTecTa) CO CCbINKOIA
Ha NpeAcTaBNeHWe «OCHOBHOW» MOCMe O03HAKOM/EHWS C MaTepuanamu fAena
(Hanpumep» € NPOTOKONOM Cyae6HOro 3acefaHus), 3aKOHOM He NpeaycMOTpPeHa.

8. MpaBo yyacTHMKa YroN0BHOrO npouecca Ha U3MEHEHUE CBOeR »anoobbl
(npotecta) MOXeT ObITb peannM3oBaHO, [0 Hadvana 3acefaHua cyfga
anennsiyMoOHHOM unHCTaHUuuM. OfgHaKo COrfnacHoO 4acTu BTOPOA  CTaTbM
4979 YMNK wn3MeHeHWe [0BOAOB anennsuMoOHHON Xanobbl (NpoTtecTa),
HanpaBNeHHbIX Ha YXYALIEHNE MONOXEHUS OCYXAEHHOro, AOoNyCKaeTcs TONbKO
B YCTAHOBJ/IEHHbIW 415 06XXanoBaHMa (ONpoTecToBaHWS) cyAebHOro peleHus
CPOK.

TpeboBaHus, HanpaB/NeHHble Ha YXYALIEHUE MOJIOXEHUA OCYXAEHHOrO,
nofaHHble MO WCTEYEHWM CPOKOB» YCTAHOBMEHHbIX CcTaTbelh 4974 YIIK,
He NoJAJ/eXaT pacCMOTPEHUIO CYAOM anennaLMOHHOW UHCTaHLMM» B TOM YuUce
N Takue TpeboBaHuA, NpeLbaB/ieHHble Noc/ie BOCCTAHOB/IEHUA CPOKa Ha nojayvy
anennauMoHHOM Xanobbl (NpoTecTa).

9.B cootBeTrcTBMM co cTaTbeir 49710 YMNK nuuo» noaasLiee
anennaunoHHy Xanoby (NpoTecT), BNpaBe 0T03BaTb CBO Xanoby (MpoTecTt)»
a OCYX[eHHblh - 1 Xanoby cBoero 3awuMTHWKA. [lpaBo OT3blBa MNpoTecTa
MPUHAANEXNT TaKXe BbILWECTOALLEMY NMPOKYPOPY.

Mo cmbicny 3akoHa anenffunMoHHasa Xanoba (MPOTeCcT) MOXeT OblTb
0TO3BaHa [0 YAaneHua cyja anennsiuMoOHHOW WMHCTaHUMW B COBELLATENbHYIO
KOMHarty.

OT3bIB  anennAuMOHHOMW >Kanobbl (nNpoTecTa) BJIeYET MpeKpaLleHune
anennAuMOHHOIO MPOU3BOACTBA» 3a WCK/KOYEHMEM C/yyaeB, Korga Mo feny
MMeeTcs anennsaunuoHHas >xanoba (MPOTecT) APYrux y4yaCcTHMKOB Mpouecca.
B TakOM cfiyyae cyj BbIHOCUT onpefjefieHne 0 npekpaweHnn anennsaymoHHOro
NPOM3BOACTBA B OTHOLWEHWM fMUa, OTO3BaBLIEro »>anoby (npoTecT)
M NPOLO/HKAET B OTHOLWEHUN APYTUX UL,

[lo pelweHna Bonpoca O NpekpaweHUn anenndaumMoHHOro nNpPov3BoACTBa
cyh o06f3aH pasbACHUTHL nuy, OT3blBawLWeMy >anoby (MpoTecT), 4TO
npekpaweHne anennayMoOHHOro MPOU3BOACTBA MPENATCTBYET MOBTOPHOMY
obpalleHnto Cc anennaumMoHHONM Xanobon (NPoTecTom).

10. O6paTUTb BHMMaHWE CyAoOB» 4YTO BbIMOJIHEHME TpeboBaHWA 4YacTu
BTOpOW cTaTbl 4977 YIK, nmeeT BaXHoe 3HayeHue Ana obecnevyeHus npas
Y4Y4aCTHMUKOB npouecca. B cBA3M € 3aTUM, NpyY NOATOTOBKe fesia K paCCMOTPEHUIO
B cyfebHOM 3acefjaHun cyd anennsaunoHHON NHCTAHLMUW LO/KEH NPOBEPUTD:

BPyUYeHMe KOMWi pelleHWi A cyga nNepBOi MHCTAHUUM  OCYXAEHHOMY
(onpaBgaHHOMY), NOTepreBLIEMY;
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n3BeleHNe Y4YaCcTHMKOB npouecca O MNOCTYNJAeHUU anennsaymoHHOW
Xanoobbl (npoTtecTta), a TakXe AOMNO/IHUTENbHbIX MaTepuanos;

03HaKOMJIEHME C anennsaunoHHol >Xano6oii (NPoTecToM) Y4YacCTHUKOB
npoLecca 1 BpyYeHMe UM KONuii 3TUX JOKYMEHTOB;

yBeOMNIeHNe nuL, ykKasaHHbIX B cTatbe 4972 YK, 0 HanpasneHumn
YFr0N0BHOTO fieNa B cyf anennsayMoHHON UHCTaHL MWW,

Mpwn NnoAroToBKe K PacCMOTPEHUIO nena, MOCTYNUBLLETO
C anennsiuMoHHOM >kano6oi (NPOTECTOM) Ha peweHWe cyaa B 4acTw,
3aTparvBatolen npaBa W 3aKOHHble WHTEpPecbl Nuua, He SABAAKOLWErocs
CTOPOHOW Mo Aeny, cya anennayMoHHON MHCTAHUWM AOMKEH NPOBEPUTD:

BpyYeHMe eMy KONua cyfebHOro pewleHuns;
cooblLieHne eMy 0 NOCTYNuUBLLEN Xanobe (npoTecTe);
HanpaBneHNe eMy KONuUK »anobbl (NpoTecTa);

pa3bdACHEHNE €MY MpPaBa y4aCTBOBaTb B 3aCeaHUKN Cy/a al'le}'IJ'IFILI,VIOHHOVI
MHCTaHUWW,

yBEAOMMEHNE €0 O HanpaB/EHNN YITONOBHOIO Aena B Cya al'le}'II'IFILI,I/IOHHOI7|
NHCTaHLUWNN.

YCTaHOBMB HEBbINO/IHEHWE YKa3aHHbIX TpeboBaHWUIA, cya anennaynoHHOM
MHCTaHLWW, NPU HEBO3MOXHOCTWN OCYLLECTB/IEHNA UX CAMOCTOSATENIbHO, Brpase
BO3BpaTUTb fJeno And  AoodopMaeHns B Cyd MNEepBON  MHCTaHUMWU.
[oothopmneHne aena AO/MKHO ObiTb MPOU3BEAEHO CYAOM MEPBON MHCTaHUUK
B CPOKW, NpeayCcMOTPEeHHbIe cTaTbeil 4977 YTK.

11. ObecneyeHmne yyacTuma B 3acefiaHum cyaa anennayMoHHON MHCTaHL UK
OCYX[EHHOro, cofepxallerocsa nof CTpaxewn wnam nof AOMalIHMM apecToM,
N M3bABUBLLETO XKeslaHUe y4acTBOBaTb B HEM, AB/IieTCA 006583aHHOCTbLIO JaHHOTO
cypa. Mcxogs m3 atoro, mocne nOCTYM/IeHUA YronoBHOro fena, Heo6xoAnMMo
BbIACHWUTb, W3bABUM NN OCYXX[EHHbIA >KenaHWe YyyacTBoBaTb B Cyje
anennAuMOHHON MHCTaHLWM N B 3aBUCUMOCTM OT Pe3yNbTaToB, NMPUHATb MepbI
K ero fgoctaBke B CyfebHoe 3acegaHue nnm6o obecneymTb MNpaBO y4vacTuma
B cyaebHom 3aceflaHuu nyTem MCNosb30BaHUA CUCTEMBI
BNUAEOKOH(epeHLCBA3N.

He3aBMCMMO OT BWAa NPUMEHEHHOI Mepbl MPECEUYEHUs, NULLEHUE
OCY>XJEHHOr0 MpaBa y4yacTus B Cyae anenfsiMOHHON MHCTaHLMN NpuU3HaeTcs
CYLLeCTBEHHbIM HapylUeHNeM YronoBHO-MPOLLECCYabHOro 3aKOHa, BAEKYLIUM
OTMEeHY OnpeaeneHns UanM NPUrosopa cyaa anenaLuMoHHOW NHCTaHL MW,

12. BuacTu nepsoi ctatbh 49716 YTIK npeayCMOTPEHbI CTOPOHbI, y4acTue
KOTOpbIX B 3acefjaHMM cyga anenfsiuMOHHON  WMHCTaHUUKM  ABNSETCH
o6s3aTeNbHbIM. [103TOMY cyfq anenfayMoOHHOW MHCTaHUMK MO KaxaoMy Aeny
[O/DKeH 3a6/1aroBpeMEHHO MPUHMMAaTb Mepbl K UX U3BELLEHUD O MecTe, Aarte

N BPEMEHMN Cye6HOro 3acefaHus.



B cnyuyae HesBKM NpOKypopa WAM ajBokaTa Ha Cyje6HOe 3acefjaHUe;
PacCMOTPEHMEe YrON0BHOIO Aena 0TKNaAblBaeTCs Ha APYroi AeHb.

13. Kpyr y4yaCTHMKOB  Yro/IOBHOro  npouecca, MUMeWMUX nNpaso
yyacTBOBaTb B 3acefjaHuu cyga anennsyMoHHOW WHCTaHUUW, oOnpejesneH
3aKOHOM (MYHKT 2 4acTu nepsou ctatbh 49715 YTIK].

HesiBKa Nul, CBOEBPEMEHHO W3BELLEHHLIX O MecTe, AaTe U BPEMEHMU
3aceflaHMs cyaa anennsauMoOHHON WMHCTaHUWW, 332 UCKNOUYEHUEM MWL, ydacTue
KOTOpPbIX B  CyAe6HOM  3acefjaHMM  00S3aTeNbHO, He MPensTCTBYET
PacCMOTPEHMIO YIOIOBHOTO fiena.

14. Cyn  anennsuMOHHOW  WHCTAHUMM, COXpaHsfs O06bEKTUBHOCTH
n 6ecnpucTpacTHOCTb, 06513aH €O34aTbh YYyaCTHMKaM npouecca Heo6xoauMble
YyCNoBuSa NS peann3alnum UM npoLieccyanbHbiX NpaB U 0653aHHOCTEN.

CornacHo 4actm nepBoit ctaTb 49717 YTK yronoBHoe feno B cyfe
anennALMOHHON MHCTAHUWM paccmaTpuBaeTca NO npaswuiaM MNPOM3BOACTBA
B Cyfle NepBON WHCTaHUMUWU, C Y4eTOM MONOXEHWUWA, NPefyCMOTPEHHbIX FNaBou
552¥TIK.

15. BcooTBeTCTBMMU CO cTaTbel 4975 YMNK Npu pacCMOTPEHUN YTO/TOBHOTO
fena B anennauMoHHOM nopAafLKe CcyA, He oOrpaHuyMBascb [J0OBOAaMMU
anennAaLMoOHHON Xanobbl, NpoTecTa U NPOBepPsAeT 3aKOHHOCTb, 060CHOBAHHOCTb
M cnpaBefIMBOCTb CYyAeOHbIX pelleHniA B MOHOM 06bemMe B-OTHOLUEHUM BCeX
OCYX[EHHbIX, B TOM 4uUC/le W He NoAaBWUX aneffauMoHHY Xanooby,
NN B OTHOLUEHMW KOTOPbIX He nojaHa »xanoba, npotect. O4HaKo, Cy[ He Bnpase
BbIXOAUTb 3a npefenbl 4OBOAOB Xanobbl (MpoTecTa), a TakXKe pacCMOTPETh AeNo
B OTHOLUEHWM OCYX[AEHHbIX (OonpaBAaHHbIX), He NOAaBLWMX aneaIaLNoOHHYI0
Xanoby, npu OTCYTCTBMU B OTHOLIEHWW WX Xanobbl MNOTepnesBlIero, ero
npeacTaBuTens NM60 NpoTecTa NPOKypopa, ecniv 310 NpuBefeT K YXYALEeHUIo
NX MOMIOXKEHMA (4acTu BTOpas n TpeTbs ctatbh 49720 YTK).

Ecnn cyoM nepBoit MHCTaHL MW Mo Aeny 6biny AoNyLULeHbl HEMOMHOTA UK
0[JHOCTOPOHHOCTb CyAe6HOro cnefcTBus Nubo npoueccyanbHble HapyLleHus,
cys anennsunoHHOW MHCTAHLUMM NPUHMMaeT Mepbl K BOCMO/IHEHMIO NPo6enos,
YyCTPaHEHUIO MpoueccyaNibHbIX HapyLIeHWA nyTemM nNpoBeAeHUs cyae6HOro
CNeAcTBMS MOMHOCTBIO MAM YacTUYHO. B aTux uUensx cyn anennsiyMoHHOW
MHCTaHLUMW BNpaBe BbINOMHUTL fAeiCTBUSA, Heob6XOAUMble ANS oGecneyeHUs
MONHOTbI,  BCECTOPOHHOCTM W  OOBEKTUBHOCTM  WUCCNefOBaHUS  BCeX
06CTOATENLCTB Aena, NpeAycMoTpPeHHble NMYHKTaMK 1=7 4acTu TpeTbeid cTaTbh
497-25 YTK

Cyn aﬂeﬂﬂﬂuMOHHOﬁ MHCTaHUWWN HE BMpPaBE OTKAOHATbL XOAaTaMCTBa
CTOpPOH @)AOHDOCG HOBbD(CBMAETGﬂEﬁ,ﬂpOBeAeHMM 3KCﬂepTM3,MCTpe6OBaHMM
BEWECTBEHHbIX AO0Ka3aTe/ibCTB W AOOKYMEHTOB WU ,ﬂ,p) imiib N0 MOTUBY
OTK/TIOHEHNA KUX CyA0OM nepBoM MHCTaHunn. B HGOﬁXOAMMbD( cnydadax cygy
cnegyetr npodasnAaAtb  MHMUMATUBY B MCTpe6OBaHMM OONO/THUTENNbHbIX

0OKa3aTeNbCTB.
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B cuny ctatbm 49725 YIMNK fONONHUTENbHbIE MaTepuanbl MOTyT ObiTb
Nony4yeHbl CyAOM TakKXe TMyTeM [MopyyYeHUa CNeACTBEHHbIM oOpraHam
npoBefeHNa onpefeneHHbIX CNeACTBEHHbIX [AelCTBMIA. B aTom cnydvae cyg
anennAauMoOHHON MHCTaHLUMW BbIHOCUT onpejeneHune, a pa3bupaTenbCcTBo Aena
OTKNafblBaeTcs.

|_|pI/I MPUHATUN pPeleHna cyq aHEHHHMMOHHOﬁ MHCTaHUUWN NMPUHUMAET
BO BHUMaHWE AO0Ka3aTe/bCTBa, KaK UCC/eA0BaHHbIE CYOM I'IGpBOVI NHCTaHLU NN,
TakK n HOBbIE [JOKa3aTenbCTBa, npegctaB/iEHHbIE CTOpPOHaMMu
nnun |/|CTpE6OBaHHbIe cyaom aI'IEI'II'IFIU,I/IOHHOI‘/’I MHCTaHUUN N NCcneagoBaHHbIE M.

16. [loBoabl anennsuMoHHOI >anobbl (MpoTecTa) O HECOOTBETCTBUY
NnoKasaHWii y4yacTHWKOB MpoLecca, W3M0XEeHHbIX B MNPOTOKONe CyAe6HOro
3acefaHus, nx HakTMUYeCKUM MOKasaHWAM B Cyfe NepBON WMHCTaHLUKU, MOryT
6biTb MPOBEPeHbl MNyTeM AOMpoca YKasaHHbIX WLl B 3acefaHun cyga
anennaunoHHOW UHCTaHLUN,

17. MpeHna CTOpPOH B cyde aneffayMOHHON WHCTaHUMW MPOBOAATCS
no npasunam cTatbu 449 YTK, HO npu 3TOM MepBbIM BbICTYNaeT UL,
nogasLuee Xanoby (NpoTecT).

Mpn HanMuMKM NO Aeny HeCKONbKUX anenialuMOoHHbIX Xanob (npoTecTos),
NepBbIMM  BbICTYNawT Y4YaCTHWKM YroN0OBHOrNO npouecca CO CTOPOHbI
00BUHEHMA.

18. Mo 3aKoHY He MpeAocTaBneHWEe OCYXAEHHOMY, Y4yacTBYHOLLEMY
B 3aceflaHUN cypa anennsiuMoHHOM WHCTaHUWMWM MNOCNeAHero crnoa, ABMseTCS
CYL|ECTBEHHbIM HapyLIEHWEM HOPM MNPOLIECCYaNIbHOFO 3aKOHa, BEKYLUM
OTMeHY anennsunoHHOro NPMroBopa UM onpeaeneHus.

19. B cOOTBETCTBMM C 4acTblo BTOpoW cTaTbnm 49720 YIMNK cyp
anennayMoHHOM MHCTaAHUMKN BNpaBe YCUNUTb HakKa3aHWe, a paBHO NPUMEHUTb
3aKOH 0 60/lee TAXKKOM MPecTynneHMn B npepenax npegbABEHHOro emy
00BUHEHUA, NUWb B Clyyaax, Korga no 3TUM OCHOBaHWAM nojaHa >kanoba
noTepnesLWNM UK €ro npeactasutenem nM60 NPUHECEH NPOTECT MPOKYPOPOM.

Cy,q aﬂeﬂﬂﬂuMOHHOﬁ MHCTaHUWWN BMNpaBe OTMEHWUTb onpaB,aneanbu‘/i
npurosop WM BbIHECTU 06BUHUTENbHbIN npmMroBop TOJIbKO MO TMPOTECTY
MPOKYypOopa, Xanobe noTepnesLwero nin ero 3aKOHHOro npeacTaBuTeENA.

Ecnun Bo Bpems paccMoTpeHusa gena 6yayT ycTaHOB/EHbl 06CTOATENbCTBA,
yKa3sblBaloL e Ha COBEPLLUEHHOE MNOACYANUMbIM NPECTYNNEHNS, N0 KOTOPOMY eMy
paHee He OblIO NpeabsiBNEHO 00BWHEHWE, Cyd anenfaUMOHHON WMHCTaHLUWUK
coobwaer 06 3TOM MNPOKYpopy [ANS pelweHUs BOnpoca O BO36OYXAeHUM
Yro/I0BHOIO fena rno HOBOMY OGBMHEHUIO C MPUIOXEHUEM COOTBETCTBYHOLMX
maTtepunanos (4acTb nepsas ctatbh 416 YTIK).

Ecnu Bo BpeMsi pacCMOTpeHMUs aena 6yayT yCTaHOBeHbl 06CTOATENbCTBA,
yKasblBaloliMe Ha COBeplLleHWe MPecTynneHus NuMuoM, He MNpPUBAEYEHHbIM

K OTBETCTBEHHOCTW, CyA anennsiyMoHHOW WHCTAHUUM COO0OWAET 06 3TOM



NMPOKYypopy AN peleHUd Bompoca 0 BO3OYXAEHWM YronoBHOro pfena C
NMPUNOXeHWeM COOTBETCTBYHOLWMNX MaTepnanos (YacTb nepsas ctatbn 417 YTK).

Ecnn npu paccMoTpeHUW yronoBHOro fena B anennfuMOHHOM nopsagke
OyAyT BblSiBNEHbl 06CTOATENLCTBA, NPeAYCMOTPEHHbIE YacTAMU BTOPOMN-NATON
cTaTbu 416, yacty BTOpOW cTaTbk 417 YIK, cya no xogatacTBy NPoKypopa,
noTepnesLwlero, ero npeacTaBuTend,  OCYXAEHHOro, ero  3aWWUTHUKA
WAN 3aKOHHOrO MNpeAcTaBUTeNd BbIHOCUT onpejeneHue 06 yA0BMETBOPEHUU
XxofaTancrtea 0 NpPUB/EYEHUM MOLACYAUMOro K Yros0BHOW OTBETCTBEHHOCTU
Mo HOBOMY OOBWHEHWIO WX MPUBMEYEHUA APYroro nuua K yyacTuio B fefne
B KayecTBe O0OBMHAEMOro W nNopyyaeT ero WCMNOJSIHEHWE MPOKYypopy,
yTBEpAMBLUEMY OOBUHUTENbHbLIA aKT WU O06BUHUTENbHOE 3aK/Il0UYeHue,
C YKa3aHWeM CpoKa ero UcnosiHeHuUs B npefenax Ao ofHoro mecaua. MNpu aTom
paccmaTpuBaeMoe YyrosoBHoe Aefio ocTaeTcsa B MPOU3BOACTBE Cyfa.

B cnyyae He BHECeHMA TaKOro xofatancrea, HEMCMNONHEHUSA OnpeaeneHuns
cyfa B CpPOK, YCTaHOBNEHHbIA cTaTbaMu 416, 417 YIK, nocTynneHus
3aK/II0OYEHNA MPOKYypopa O HEBO3MOXHOCTM [OMOSIHEHUA OOBUHEHUS UK
NMPUBNEYEHNA HOBOr0 NMLA K y4acTUKO B fefle B KauyecTBe 0OBMHAEMOro cyf
anennsAUMOHHON  MHCTaHUMW  NpoOAO/KAeT cyaebHoe pa3bupaTenbCTBO
B Mnpegenax npeabAB/ieHHOro OOBWMHEHWA W Ha OCHOBe [J0Ka3aTefbCTB,
NMeKLLNXCA B YroN0BHOM fJene.

npe,Cl'bFIBfleHVle OCYXAEeHHOMY HOBOTIO 06BUHEHNA UK npmenevyeHune
HOBOTO nya Ky4aCTnro B Aiefie B Ka4ECTBE 06BMHAEMOTO, IBNAETCA OCHOBaHNEM
Ang OTMEHbLI CyOM aﬂeﬂﬂHLLMOHHOVI MHCTaHUUN 06BUHUTENBHOIO npmurosopa u
HanpaBneHna gesia Ha HOBOE PaCCMOTPEHNE B Cy I'IepBOI\/JI MHCTaHUUNN.

20. B Tex cny4aax, Korga no Kakum-nMbo npuynmHam anennsaynoHHas
Xanoba (NpoTecT) B OTHOLWEHWM HEKOTOPbIX OCYXAEHHbIX, MNOJaHHas
B YCTaHOB/IEHHbI 3aKOHOM CPOK, MNOCTYMMT TMOC/Ae paccCMOTPeHus Aaena
B OTHOLIEHWM OCTaNlbHbIX OCYX[AEHHbIX WAN Korfga MpPoNyLWeHHbIA CPOK
BOCCTaHOB/eH B nopsAake ctatbn 4975YT1K, nnb0o Korga anennsaumMoHHas Xxanooa
OCYX[JEHHOro, ero sawMTHMKa UaM 3aKOHHOTo NpeAcTaBUTeNns NOCTYNUT Nocne
pacCMOTpeHUsA fena no >anobe (nNpoTecTty) ApPyroro yyacTHWKa mnpouecca
B OTHOLLUEHWWN 3TOr0 Xe OCYX/[EHHOr0, cyf anennsauMoHHON NHCTAHLWUN AONXKEH
pyKoBoACTBOBaTbCA nNpasunamu ctatb 4973 YTIK.

21. Cy,q aHEHHHLlMOHHOVI NHCTaHLU WK OCTaBNAET NPUTroBop 6e3 U3MEHEHMS,
eCc/n 6y,£||6T YCTaHOB/NEHO, YTO OH BbIHECEH B COOTBETCTBUUN C Tp€6OBaHI/IFIMVI

cTtatbu 455 YTIK.

OcTaBnas npurosop 6e3 M3MeHeHWs, cyfd anennsaymMoOHHOW WHCTaHUWUK
BMNpaB.e:

NPUMEHUTb OTCPOYKY UCMNOJIHEHUA MPUTroBOpa NPU HanU4yMKn OCHOBaHWUA,
YKa3aHHOro B MyHKTe 3 yacTu nepsoi ctatbn 533 YIK;

NMPUMEHNTL aKT aMHUCTUMN.
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22. CtaTbein 49719 YTIK ycTaHOB/EHbI eAMHble OCHOBaHWUA AN OTMEHbI
N U3MEHEHUS NPUroBopa W cyd anennsguyMoOHHONW WMHCTaHUWK, B 3aBUCMMOCTH
OT KOHKPETHbIX 06CTOATENLCTB Aena, MOXeT NPUMEHUTb 3TU OCHOBAHUSA B TOM
nnbo apyrom KayecTBe.

[Mpurosop NoANeXNT N3MEHEHUIO, ECNN:

cyae6Hoe cnefcTBME MPOBEAEHO HEMONIHO WM OAHOCTOPOHHE, HO nocne
BOCMOMIHEHUS  AOMyLleHHOro npo6ena Ccya anennsuMoOHHON MHCTaHUUW
NPUXOAUT K BbIBOAY O HEOOXOAMMOCTM  M3MEHEHUs  KBanudukauum
npecTynneHus;

BbIBOMbl  Cyfla, W3/I0)KEHHble B MNPUroBOpe, He COOTBETCTBYHOT
(haKTUYeCKMM 06CTOATENbCTBAM fleNa, HO CyA anennsiyMoHHON WHCTaHLMK
MOXET JaTh UM HaAnexallyto OLUEHKY, He yXyaLlas Nof0oXeHUs 0CY>KAEHHOTO;

no fAeny [ONyWeHbl HapylweHus HopM YTK, ycTpaHeHMe KOTOpbIX
B anennsLUMOHHON NHCTAHL MKW He TPebyeT OTMEHbI NPUTOBOPA;

CYAOM  HenpaBUIbHO MPUMEHeHbl HOPMbl  YTONOBHOFO  KOjJeKca
Pecny6nuku Y36ekuctaH (ganee - YK), oiHaKo cya anennsyMoHHON MHCTaHLU UK
MOXeT UCNPaBUTb 3Ty OLINGKY 6€3 YXYALIEHUS MONIOXEHUS OCYXKAEHHOTO;

cya aHEHHHMMOHHOﬁ MHCTaHUWWN CYUTAET HeO6XO,ﬂ,I/IMbIM CMATr4YnTb
Ha3Ha4YeHHOE HaKa3aHWue.

23. Cyg, anennsuUMOHHOW WHCTAHUWW MPW HanM4YMKM OCHOBAHWIA Ans
M3MEHeHMs NPUrosopa, BNpa.e:

nepekBannMuuUMpoBaTb COAEAHHOE Ha [ApPYryw cTaTbto (HECKO/IbKO
cTateit) YK;

NCKNKOYNTb W3 MPUroBopa 44actb (0T,E|,€]'IbeI€ 3I'II/I30,EI,bI) 06BUHEHMA,
nmoo MPU3HaKn, otTAardaroine OTBETCTBEHHOCTb OCYXXAEHHOTO;

NCKNIOUYNTb M3 Npurosopa cTaThlo YK, nNpeabsBAeHHYH U3/ULLHE,
BCMeACTBME OLUMOGOYHOW OLEHKN COMIESIHHOIO KaK WAeanbHOW COBOKYMHOCTM

NpecTyneHuni;

0CBOOOANTL OCYXAEHHOro OT HakKasaHWs MNpuM HaanyMy OCHOBaHWUM,
npegycMOTPeHHbIX cTaTbamn 70-72 YK

M3MEHUTb pa3Mep Haka3aHMA W Ha3HauyuTb [pyroe 60nee MArkoe
HakasaHue B npefenax caHkumm ctatb OcobeHHON yacTn YK n1n6o HakasaHue
C NPUMEHEHNEM CcTaTbu 57 YK;

M3MEHUTb pa3Mep HakaszaHua c npuMeHeHuem ctatbh 59 mnm 60 YK 6e3
YXYZLWEeHNA NOJIOXEHNA OCYXEHHOrO;
YBENMNUYNTb WAN CHU3UTbL pasMep BO3MELLEHUA Bpefa, a Takxe pasmep

KOMMEHCaunn mMopanbHOro Bpeda, NPUYUHEHHOTO MPECTynjeHneM, a TaKXe
NMPNHATL pPeEWLEHNE O BOIMELWEHNN TaKOro Bp€da, B CAyyadX He pa3pelleHunA

[lAHHOTO BOMPOCA CY/J0OM MepPBON MHCTAHLWN;
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Mpn3HaTb OCYXAEHHOIO 0Cc0060 OMnacHbIM peunanBnCcTOoOM NN60 UCKNOYNTD
N3 NMPuUroBopa peweHne o Npn3HaHn ero 0C060 onacHbIM peunanBnUCTOM,;

oOnpefennTb OCYXAEHHOMY [APYroi, B TOM u4ucne, 6onee CTporuii BuA
KOJIOHMMW MO UCNONHEHNIO HaKa3aHUS;

pa3pewnTb BOMPOCHI o BELWECTBEHHbIX AOKa3aTe/ibCTBax,
npoueccyanbHbIX N3AEPXKKaX N NHbIE BOMPOCHI.

24. Cmaryas OCHOBHOE HaKasaHWe, B TOM yucne, NnpumeHas ctaTbio 57 YK,
cyd anennsiuMOHHON MHCTaHLUM MOXET OCTaBUTb 6e3 U3MeHeHUs NPUrosop
B YaCTW Ha3HayeHUs AONONHUTENLHOIO HaKa3aHus.

25. Mpn nepekBanuukayumm AessHUA OCYXAEHHOr0 C OAHON CTaTbM
Ha aBe n 6onee ctatbn YK ¢ cobntofeHnem TpeboBaHui, npesycMOTPeHHbIX
4yacTAMW NepBOM 1 BTOPON cTaTbn 49720 YTIK, cya anenNs iuMOHHON MHCTaHLUUN
BMpaBe BHECTW B MPUroBOpP COOTBETCTBYKOLWME W3MEHEHUA U Ha3HaA4YuUTb
HakasaHue Mo npasunam crtatbn 59 YK

B cnyuyae, ecnu fABa unu 6onee AesHUs, nognexatime Keanudukauuu
Mo oAHOl cTaTbe YK, OWIMGOYHO KBANU(ULMPOBAHbI N0 HECKONbKUM CTaTbAM
YK, cyn anennsiyMoHHOW MWHCTaHUUW, nepekBanuuumpys 3Tu aesHUs
Ha COOTBETCTBYHOLLYHO cTaTbto YK, BNpaBe Ha3HauMTb NO Hell HOBOe HaKasaHue.

26. YcTaHaBNMBas HeNpPaBUIbHOE NMPUMEHEHWNE CY/JOM NePBOA UHCTAHL MUY
NpUMHUMNA MOrNOoWEeHNs HakasaHWin (4acTb TpeTbsi cTaTbu 59 YK), cya
anennsiuMoOHHOW WHCTaHUMM BNpaBe MNepelTU K MNPUHUUMNY  CAOXKEHUS.
Mpn 3TOM HOBOE HaKa3aHWe He MOXET MpeBblllaTb pa3mMepa OKOHYATENbHOrO
HakasaHWsl, HA3HAYEHHOT 0 MPUTOBOPOM.

27. Cyn anennsiyMoOHHON WMHCTAHUWW [O/KEH B C/yyae MNpPU3HaHUA
Hel0CTaTOYHO  WUCCNEe0BaHHbLIMM  06CTOATENbCTBA B 4acTW  OAHOrO
AN HECKOMbKUX 3NW30/0B, MONYYMBLUMX OOLLYI KBanudukauuo ¢ Apyrumu
anu3ogamu (Hanpumep, HeOJHOKPATHOE NoyYeHue B3ATOK), 10MKHA UBMEHUTb
MPUroBOP W WUCKAKUYUTL WX M3 MPUroBOpa, €cnM OTCYTCTBYEeT BO3MOXHOCTb
BOCMO/IHEHUSA AONYLEHHOTO nNpobena.

EcnM OCYX[EHHbI NpU3HAH BUHOBHLIM B COBEPLUEHUUN HECKONbKUX
NPecTynneHnii, KBanuPUUMPOBAHHLIX N0 pa3NUYHbIM cTaTbaM YK, cya
anennsauMoHHOW WHCTaHUMW BNpaBe WM3MEHWUTb MNPUroBOP B YaCTW OAHOrO
WA HECKONbKUX MNPEecTYnneHUd U 0CTaBUTb MPUIOBOP B OCTa/bHOW 4acTu
B OTHOLLUEHMWMN TOTO XE OCYXXJEHHOT0 63 N3MEHEHMS.

28. lNoHAaTMe CYLLLECTBEHHOTO HapyLeHunsa HOpM YrO/10BHO-
npoueccyanbHOro 3akKoHa, BeKylero 6e3yCcnoBHYO OTMEHY MpUroeopa,
chopmynumpoBaHo B cTaTbe 4972 YIK. YCTaHOBMB TaKue HapyLlleHus, cyfd
anennaymMoHHOMW MHCTaHUMKN 0653aH OTMEHWUTb MPUTOBOP B OTHOLIEHUM BCEX
OCYX[EHHbIX, KOTOPbIX KacalwTca A[OoNYyLWeHHble HapyLeHUd, He3aBUcumo
OT TOro, Nno Ybei Xanobe (NpoTecTy) paccmaTpuBaeTCsa Yros0BHOE [eno.
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Cneayet UMeTb B BUAY, YTO YCTAHOBJIEHUE CYLLECTBEHHOIO HapyLLEeHUS
HOPM YT 0/I0BHO-NPOLECCYanbHOr0 3aKOHa He 0CBOGOX/aeT Cy/ anennsLUnoHHOM
MHCTaHUMM OT 0653aHHOCTU paccMOTpeTb NO CYLWECTBY W Apyrve [0BO/bI
Xanobbl, npoTtecta (0  A0OKa3aHHOCTU  OGBUMHEHUS,  NPaBWU/ILHOCTU
KBanudukauum, cnpaBefasIMBOCTM HakKazaHMa W T.N.] W BbIHECTU MO HUM
COOTBETCTBYHOLLME BbIBO/bI B ONpPeAe/eHNN.

JlonyLeHHbIe M0 YrofI0BHOMY fleNy CYLLECTBEHHbIE HAPYLUEHWS YT 0/10BHO-
npoLeccyasbHOro 3aKoHa He MPenAaTCTBYIOT CyAy anennsiyMoOHHONW UHCTaHL NN
OTMEHSAA NPUTOBOP, BbIHECTU HOBbI/ NPUrOBOP, B TOM YKCNe 06BUHUTENbHbIN
WAN onpaBfaTeNbHblii, MO0 MPEKPaTUTb [e/0 B COOTBETCTBUM CO CTaTbeli
84 YTIK

29. B cnyyae BO36YX/AeHMA Yro/IOBHOrO fefla BOMPEKU aKTy aMHUCTUM,
0CBO6GOXAAKLWEMY NLO OT YrON0OBHON OTBETCTBEHHOCTU INGO MO UCTEYEHUU
Cpoka  [LaBHOCTM NnpuBeYEHMUA K  Yron0BHOM OTBETCTBEHHOCTH,
OOGBUHUTENbHbLIA NPUIrOBOP, XOTA O6bl M C OCBOBGOXAEHUEM OCYXAEHHOIO
OT HaKas3aHud, NOLMEeXUT OTMeHe C NpekpaLleHnem gena.

Ecrv  cyp  anennfuMOHHOW  MHCTaHUMU  nNpugeTr K BbIBOAY
0 Heob6xoAMMOCTW nepekBanupuKauunm [AeCTBUN OCYXAEHHOT0 Ha APYryto
ctatbto YK, KOTOopas nognafjaetr nof [felACTBMEe aKTa aMHUCTUM,
npegycmarpuBarLero  0ocBoboXpaeHune  nmua  OT  HakasaHua  nMbo
NCKNOYaKLWero HasHavyeHne HakasaHus, OH AO/KEeH BbIHECTU TaKoe peLleHue,
KoTopoe 6bi1 0653aH NPUHATL Cyd MepBOM WMHCTaHUMKW. Takoe Xe pelleHue
[JO/MKHO ObITb MPUHATO W NpU nepekBannpukaynmm LenCTBUIA OCYXLEHHOTO
Ha cTatbto YK, MO KOTOPOW B CWUAY MNyHKTa 2 4acTu BTOPOMU
MW NYHKTOB 2 K 5 yacTum TpeTbeill cTaTbu 463 YIMNK nuuo nognexut
0CBOOOX/JEeHW0 OT HakasaHua, nMbo B OTHOLWEHUW HEro WCKIYaeTCH
Ha3HayeHne HakasaHus.

30. B cnyyae MPUMEHEHMS CyAOM MNepBOW WMHCTaAHUWM aMHUCTUK
K OCY)X[EHHOMY, K KOTOPOMY OHa He [0/HKHa OblTb MpUMEHeHa, Ccyfa
anennAUMOHHON WHCTAHUUK, NPXU HaNMuyuKU >Kanobbl MNOTepneBLIero, ero
npeactaButend nubo npoTecTa MPOKypopa, OTMEHAET NPUroBOpP U BbIHOCUT
HOBbI NPUrOBOP C Ha3HayeHWEM HOBOr0 HakasaHusa, 6e3 NMPUMeEHEHUsA akTa
06 amHucTum (yactm nepsad M BTOpad cTatbm 4972 YTK). Ecnm cyg
anennALNOHHON NHCTAHUMN NPU3HaeT HaKa3aHWe, Ha3HaYeHHOe B MPUTroBope C
NMPUMEHEHWEM aKTa amMHUCTUW, [OCTATOYHbIM [ANA OCYXAEHHOro un 6es
NPpUMeHeHNsAs akKTa amMHUCTUW, OH BMNpaBe WCKAKUYUTL U3 HEro BbIBOAbI
N pelleHne cyfa O NPMMEHEeHUW akKTa aMHWUCTUW U OCTaBUTb HakKasaHue,
HasHa4YeHHOe NPUroBOPOM CYy4YeTOM MPUMEHEHNA aKTa aMHUCTUMN.

31. Cyq anennsiuMoHHOW WHCTaHUMW NpuAas K BbIBOAY 06 YCUNEHUW
HakasaHWa WNM NPUMEHEHUN B OTHOLLUEHWWM HEro 3aKoHa 0 60/ee TAXKKOM
NpecTynfiieHnn B npegenax npeAbsiBNeHHOro eMy 06BMHEHUS MO OCHOBaHUAM,
YKa3aHHbIM B >Xasiobe MOTEPMEeBLUEro, €ro nNpeacTaBUTENs WM NPOTECTe
MNPOKypopa, OTMeHsIeT NPUroBOpP CyAa NepBOi MHCTAHUWW U BbIHOCUT HOBbIA
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06BUHMTENbHbLIA NpUrosop. Hanpumep, cyf He BnpaBe OTMEHWTb MPUTroBOP
C YCUNEHWEM HaKas3aHWs, ecnn B Xanobe (MpoTecTe) CTaBUTCS BOMPOC NMLLb
0 HeNpaBWNbHO KBaNMMUKaLUKN AeACTBUIA OCYXAEHHOTO.

XKano6bl APYrux OCYXAEHHbIX NN60 UX 3aLUTHUKOB O HEOGXOAMMOCTU
NPMMeHeHNs 3akoHa O 60fiee TSXKKOM MNPECTYNNEHUU WUAN O MSATFKOCTU
HaKa3aHUs He MOTYT CAYXWUTb MOBOAOM /A1t OTMEHbl MPUroBOpa B CTOPOHY
YXYALEHUS NOMOXEHUS OCYX/AEHHOTO.

32. Cyn anennsiyMOHHON WHCTAHUUX MPW HaNIUYUU OCHOBAHWUI Ans
OTMeHbl NPUTroBOpa BNpase:

1) OTMEHUTb OGBMHUTENbHbIA MPUTOBOP M BbIHECTWM ONpaBAaTeNbHblii
NpUroBop;

2) OTMEHUTb  OBBUHWTENbHbIA  MPUIrOBOP U BbIHECTU  HOBbIl
06BUHMNTENbHbIV NPUTOBOP;

3) OTMEHWUTb ONpaBAaTeNibHbIA NMPUIOBOP W BbIHECTU OBBUHMTENbHbIN
NpuUrosop;

4) OTMEHUTb 06BUHUTENbHbIV NPUIOBOP M NPEKPATUTb YrOIOBHOE [1€N0;

5) npwu Hannuunm 06CTOATENBLCTB, npeLyCMOTPEHHbIX 4acTblo
ABeHaaUaTton ctatbum 416 mnu yactu ceabMoi cTaTbn 417 YTK, OTMEHUTb
06BUHMNTENMbHbIA MPUTOBOP M HANPaBUTb [eN0 B CY[ NEPBON MHCTAHLUMW.

B cnyuyasix, NpeAyCcMOTPEHHbIX MOANYHKTamMu 1-3 AaHHOro MyHKTa, cyf
anennsuMoOHHON MHCTAHL MW BbIHOCUT anennsuuoHHbIA Npurosop.

33. Mo cMbICNy YroN0BHO-MPOLECCYalbHOT0 3aKOHa Cyf anefnsuMoHHO’
MHCTaHLMK, paCCMOTPEB [1€/10 MO YacTHOW Xanobe (NpoTecTy), BrpaBe:

1) ocTaBUTbL oOnpefeneHne cyaa NepBoM WMHCTaHUMW 6e3 M3MeHeHUS,
a YaCTHYH0 »anoby (npoTecT) - 6e3 y40B/IeTBOPEHNS;

2) OTMEHUTbL ONpeaeneHne cyaa nepBoii MHCTAHLUUMN U HANPaBUTb AEN0 Ha
HOBOe Cy/1e6HOe PacCMOTPEHNE;

3) OTMEHUTbL onpejeneHne cyaa NepBOil MHCTAHUWUWM W HanpaBWUTb Aeno
NPOKYypopy Ans NpoBeAeHWs MpeABapuTeNbHOIO0 paccnefoBaHMs Ha 06LMX
OCHOBaHMSX;

4) OTMeHUTb onpejeneHne cyda NepBO MHCTAHUUM U NPUMEHUTb aKT
aMHUCTWMK;

5) OTMEHUTb ONpeaeneHne cyaa NePBO MHCTAHLUUN WU NPeKPaTUTb [eNo;
6) OTMEHMTb YaCTHOe OMnpefieNieHNe cyda NEPBO MHCTaHL MK,
7) U3MEHUTbL ONpejeneHne cya NepBoi NHCTAHLUN.

OnpepgeneHuve cyfa anenayMOHHON UHCTaHLMW, BbIHECEHHOE M0 YaCTHOM
Xanobe (NpoTecTy), ABNAETCA OKOHYATENbHbIM.
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34. ObpatuTh BHWMMaHMe CyAOB, 4YTO W3MEHeHWe oOnpaBAaTe/lbHOro
npuroesopa B 4acTW OCHOBaHW onpaBAaHUA BO3MOXHO /NULWb MNPU HaINYUK
Xanobbl onpaBAaHHOro, ero 3aWWUTHUKA, 3aKOHHOro npeAcTaBUTens
(yacTb BTOpasa ctatbu 49730 YTK).

OnpaBfaTenbHbIi  NPUIrOBOP  MOXET  6GbiTb  OTMEHEH  CyaoMm
anennsiuMOHHOM WHCTAHUWM He MHaye KaK Mo >Kanob6e MNOTepneBLUEro
(ero npeAcTaBuTens) nMG0 NPOTecTy MNPOKypopa Ha HEO060CHOBAHHOCTb
onpasAaHus.

Mopgaya »>anobbl (MpoTecTa) B OTHOWEHUW OfHUX OMpPaBAaHHbIX
HEe SABNAETCS OCHOBaHWMEM [N OTMeHbl NM60 M3MEHeHWs npuroeopa
B OTHOLUEHWMN APYTUX ONpaBAaHHbIX.

35. B cniyyae CMepPTU OCYXAEHHOr0 Nocne NPUHECEHUS UM UAWU ApYTUMM
yyacTHUKamU npouecca anennsaunoHHO XXanoobl (npoTecTa),
HO [0 pacCMOTPeHUs Aena B cyAe anennsuMoOHHOW UHCTaHLUKU, NPOU3BOACTBO
no feny NpoAoXaeTcs Ha 06LMX OCHOBaHUSAX.

Mp  HaNMuMM  OCHOBaHUW AnNd  peabunuTaumm  ymepliero cypg
anennALMOHHON MHCTAHUUM OTMEHAET OOBUHUTE/NbHBIA NPUTOBOP M BBIHOCUT
onpaBgaTeNibHbIA MPUroBop, a B APYrMX c/yyasax - OTMEHSeT Npurosop
W npekpawiaet yronoBHoe feno B OTHOLWEHWW 3TOro nuua B COOTBETCTBUE
C NYHKTOM 3 4yacTu nepsoi ctatbh 84 YTK.

Mpy npekpalleHnn gena Bonpoc o cyfbbe BelleCTBeHHbIX A0Ka3aTe1bCTB
MOXeT OblTb PacCMOTPeH B COOTBETCTBMW CcO cTaTbeit 211 YIK, a npu
BO3HWKHOBEHWM cropa 06 WX NPUHAANEXHOCTU - B MOPALKE TpaKAaHCKOro
cygonpoussoacTea. Bonpoc 0 BOo3MmeweHuu  yuepba, MNPUUYNHEHHOTO
[JEeACTBMAMKN yMepLUero, TakXe paccMaTpuBaeTcs B MOPSAAKe rpaxAaHCKOro
CyLO0MpOn3BOACTBA NO MCKY NoTepnesLliero nMbo MpoKypopa K HacnegHuUKam
yMepLliero wuaM nuuy, MNPUHABLWIEMY Ha Cebsa npaBO YynpasfieHUs ero
NMYLLECTBOM.

36. Mpurosop n onpegeneHne cyaa anenfsiuMOHHON MHCTaAHUWUK AOMKHO
COOTBETCTBOBATH TpeboBaHMAM cTatb 49731 YTIK, B HaCTHOCTU, B HEM [OJIKEH
ObITb 00CYXXAEH KaXKAbl NpUBeAEHHbIA B aneffsaLMoHHON xanobe (npoTtecTe)
[,0BOA U U3/TI0XEHbI BbIBOAbI 0 ero 060CHOBaHHOCTN IGO0 HEOOOCHOBAHHOCTN.

MpuroBop, onpeaeneHue cyaa anennsyMoOHHOW WHCTaHLMWM BCTynaet
B CWY C MOMEHTA €ro OrnalleHns, n NoANeXuT UCMOIHEHUIO CYJ0M MepBoit
MHCTAHLUMN B TeYeHUM TpPex CYTOK CO [HA MOCTYynneHus fAena w3 cypaa
anennsiuMoOHHOW MHCTaHLUN.

37. Mpn HannyMy OCHOBaHW, MNpPeayCMOTPEHHbIX cTaTbeir 298 YTIK,
a TakXKe YCTaHOBJIEHUM HapyLeHWn 3akoHa Npu MPOU3BOLCTBE [A03HAHWUA,
npeLBapuUTeNbHOrO CNeacTBuA  WAuM  cygebHoro  pasbupaTtenbCcTea, Cyf4
anennsyMoOHHON  WHCTAHUMW  MOXET 06paTUTb Ha 3TO  BHMUMaHWe
COOTBETCTBYIOLLEro opraHa WM AO/HKHOCTHOrO /mua nyTeM BblHECEHUA
4YaCTHOro onpefeneHus.



14

Cyn anennsiyuMoHHOW MHCTaHUWW He BMpaBe BbIHOCUTb YacTHOE
onpefjeneHne, KOTOPOe CTaBUT Mof COMHEHME 3aKOHHOCTb M 060CHOBAHHOCTb
OCTaB/MIEHHOTr0 63 N3MeHeHUs CyAe6GHOro peLleHuns.

38. B Lenax noBbllWEHWS KayecTBa MPaBOCYAWSi, PEKOMeHAOBaTb Cyay
Pecny6nukn KapakannakcTaH, 061acTHbIM ¥ NPUPaBHEHHbIM K HUM Cydam,
MCnonb3oBaTb  BCE  MPEAOCTaBNEHHble  3aKOHOM  BO3MOXHOCTWU  [Ans
TWATENbHOr0, BCECTOPOHHErO, MOJIHOTO U 06bEKTMBHOIO PAcCMOTPEHUs Aen
B anennsiyMOHHON NHCTaHL MWW,

39. B cBA3M C NpPUHATMEM HAaCTOALWEro MNOCTAHOBMEHUA MPU3HaThb
yTpaTMBLLUMM CUNY noctaHoBneHue [lneHyma BepxoBHOro cyga Pecny6amku
Y36ekucTaH oT 24 aBrycta 2018 roga Ne 25 «O npakTuKe pacCMOTPeHUdA cyaamm
YrO/IOBHbIX e B anenfiailMoHHOM U KacCaLuWOHHOM MOpsALKe».

MNMpeacenaTens BepxoBHOro cyga
Pecny6nmkun ¥36ekuctaH

CekpeTapb NneHyma,
Ccyaba BepxoBHOro cyga N.AnvvoB



